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CONCLUSIONS
 Of the Round table  “Mediation in Macedonia – how to move forward? held on  16.05.2012

1. The concept of the round table meets the needs of mediation in its entirety. A proof for that is the large response of the guests from various spheres of activity, attendance at the roundtable from the beginning till the end and the number of discussions by participants following the speech of the speakers at the end of the three sessions.
2. The problems indentified in the GAP report by the independent expert in March 2012, were confirmed as appropriate by the participants in the round table. 
3. A general conclusion can be derived - that the legal framework of mediation exists. The shortages in the functioning of mediation primary have been located in the legal framework – it’s should be embodied. 
4. Even though partial harmonization with the EU Directive on Mediation is determined, it is estimated that the level of harmonization is not an obstacle to successful implementation of mediation in practice. Lack of harmonization, above all is detected in the principle of  competence in the mediation, providing quality of service mediation, interruption of the limited periods and preclusion  and providing access to information about mediation to the general public. 
5. These aspects will be considered in future changes of the legal framework.  In terms of further development and application of the concept of mediation in the Republic of Macedonia, two basic directions were indentified between the participants on the roundtable. 
For quite some time now, the debate on mediation is dominated by an attempt  to introduce  obligatory/ obligatory  attempt  of mediation in certain areas: family disputes, auto- insurance disputes, consumer and commercial disputes, particularly emphasized, by the representatives of the Chamber of Mediators. On the other hand, the Dutch experience and the experiences of the other countries are against obligatory mediation stressing that it  will not contribute for successful concept. A quality leap in the debate is needed ,   bearing in mind that the way on which Macedonia will make changes, it should not be  rush decision, but must be a result of additional  comprehensive inter – ministerial  analyzes which  will determine  whether there is a real need for such thing, benefits and deficiencies of direction. Therefore, the options  should thoroughly and comprehensively elaborated  with all their consequences and modalities involving all stakeholders. 
6. All the participants agreed that the agreement should be an enforceable document, considering the mentality of citizens in Macedonia. However, it seems that the concept of the agreement is misunderstood -  that it is an agreement between two parties who have voluntary committed themselves to take action about the periods determined in the  agreement. In RM starting point is the assumption that the agreement will not be voluntarily enforceable, and that its forced execution will be necessary and this  assessment is based more on assumptions than on analysis of best practice experiences.  The Dutch experience, as well as other comparative experiences are relevant and should be taken into account when  making the decision. Also, it should not be forgotten that the current legal framework is evaluated as in line with the EU Directive and comparable with the best comparative practices, by  foreign experts although there is no single model in the European and broader terms.    
7. Further profiling of the mediators is needed . Excessive number of mediators, which does not correspond to the actual needs of the state, is due primarily  to the  to - liberal access to the status of a mediator. There is a need for introduction of additional criteria and conditions for acquiring the status of a mediator within the framework of an  established system for ensuring quality standard of mediation services. 
8. A  functional Chamber of mediators, is a key for successful mediation,  which currently does not exist. The existing  Chamber for years does not  function in accordance with statutory provisions, nether  with the needs of the mediators and users of their services. It is financially unsustainable and non-transparent, constantly expecting financial assistance from the state, donors, projects etc.
9. Until now the efforts to increase the number of cases referred to mediation by the courts are significant, which included legislative changes (LCP), training of judges for the referral to mediation, incorporating mediation programs in initial and continuing training of judges and public prosecutors,  pilot projects for free mediation, establishing an office for mediation, etc. For these efforts to result in an increased number of cases referred to and solved by mediation, despite the improvement of their application, it is crucial to establish trust and constructive cooperation between the courts  and  the mediators.
10. It has been noted  an  existence of a real conflict of interest among other professions (especially lawyers) with mediation, which often leads to obstruction of problem solving through mediation.
11. The priority objectives defined in the Action Plan adopted by the Government are properly defined and it is estimated that their implementation will improve the situation in the field of mediation. In its realization, cooperation of all stakeholders is necessary: state and judiciary, science, economy, consumer organizations and other stakeholders.
12. There is political will for advancement of mediation. A proof that it is not a bare declaration, is the full adoption of the Action Plan, monitoring the implementation of the Action Plan, the  tasks  set for numerous institutions, and the conclusion of the Government regarding the obligation of the State Attorney, in disputed which will be  initiated or are ongoing to  propose mediation as a way of more efficient and cheap  dispute resolution.
13. Continuous inter-institutional and inter-ministerial cooperation is needed. In this regard,  the work of the Coordinative Group for mediation established by the Minister of Justice in December 2012,  is considered as positive asset  to the process.  It is particularly appreciated due to the need of establishment of inter-ministerial working groups for analysis and preparation of legal solutions, which will estimate that the changes should be made in direction of advancement of mediation, as well for successful implementation of mediation in practice.
14. Continuous information and communication on mediation to the general public but also to the professional public is crucial.  In this regard it is estimated that Program for communication with the public is a good basis and its implementation is needed.
15. The  Chamber of mediators, and also the mediators personally,  must engage more activly,  in  approaching clients and convince them about the advantages of mediation and the benefits of disputes resolved through mediation.
16. Further debate and concrete work on the promotion of mediation in the Republic of Macedonia should be enriched with more quality local expertise and argumented  contribution of all stakeholders, which will raise the level of dialogue and constructive participation of all parties involved in mediation in the Republic of Macedonia and raise the level of confidence.
17.  Participants at the round table emphasized as very useful the continuous  support of the Dutch government in the establishment and implementation of the concept of mediation in Macedonia.
18.  Participants expressed hope that in the near future  a  round table will be organized  where a  discussion on the positive steps in the field of mediation will take place. 
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